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Economic Stimulus Bill

·American Recovery and 

Reinvestment Act (ARRA)/ñRecovery 

Actò.

·Recovery Accountability and 

Transparency Board.

·Signed 2/7/09; effective 3/1/09.

·Package includes ~$787B in 

government spending and tax cuts.



Economic Stimulus Bill

VObjectives:

VCreate and/or save 3-4M jobs,

VComputerize Americaôs health records,

VJumpstart economy,

VEncourage new forms of energy and conservation,

VFund programs to aid middle-class Americans, and 

VTarget priority investments with accountability 

measures.



Health Provisions

ÅConsolidated Omnibus Budget 

Reconciliation Act (COBRA)

ÅHealth Insurance Portability 

and Accountability Act

ÅHealth Information Technology 

Network



Tax and Compensation Provisions

ÅWork Opportunity Tax Credit

ÅUnemployment Compensation

ÅExecutive Compensation



Immigration Provisions

·Employment Eligibility

ƁNew verification form (I-9) effective 4/3/09

ƁColorado State Affirmation form effective 

2007

·H-1B Visas



Other Provisions

·Whistle-Blower Protections

·New Executive Order

·Trade Protection for Jobs



Commuter Assistance

ÅCommuter Benefits

ÅBegins 3/1/09; expires 12/31/10

ÅTemporarily increases cap for pre-tax commuter 

assistance or subsidized transit pass or vanpool 

benefits from $120 to $230 per month.

ÅBicycle Commuter Benefits

ÅEffective 1/1/09

ÅAdded as a qualified transportation fringe benefit.



Small Business Loans

·Small Business Administration (SBA) will 

guarantee 100% of qualified small business 

loans temporarily, up to $35,000.

·Subsidizes interest on the loan, and small 

businesses will have a year to start repaying.



Employment Law 
Updateéin a nutshell



What weôll coveré

National workplace legislation
Recently enacted or under review

Colorado workplace legislation
Recently enacted or under review

Future workplace legislation
Coming to your place of business soon? 
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National - ARRA

Stimulus Bill ïAmerican Reinvestment and
Recovery Act  Implications

R COBRA expansion
R Unemployment Insurance Program expansion
R Whistleblower protections bolstered
R Targeted group job creation encouraged 

Worker I-9 verification requirements  - E-verify

ƁOnly those firms using E-verify which establishes legal authorization to work 
will be eligible to compete for and potentially be awarded federal contracts

ƁEffective September 8, 2009

ƁAlready in place for Colorado state contractors since 2008



National - ADAAA

Americans with Disabilities Act 
Amendments Act (ADAAA)

·Effective January 1, 2009

·Applies to employers of all sizes and all employees

·Expands the definition of ñmajor life activitiesô by including 
two non-exhaustive lists:

1. Walking, standing etc. now includes reading, 
bending, communicating and thinking

2.Major bodily functions (immune system, normal cell 
growth, digestive, bowel, bladder, neurological, brain, 
respiratory, circulatory, endocrine and reproductive) 



National - ADAAA

·Mitigating measures other than ordinary eyeglasses or contact 

lenses shall not be considered in assessing whether an 

individual has a disability

·Clarifies that an impairment that is episodic or in remission 

(cancer, MS, migraines) is  a disability IF it would substantially 

limit a major life activity if active

·Changes the definition of ñregarded asò ïan applicant or 

employee is regarded as disabled if he/she is subject to an 

action prohibited by the ADA

·Provides that individuals covered only under the ñregarded asò 

provision are NOT entitled to reasonable accommodation



National - FMLA

Family Medical Leave Act (FMLA)
·Employers with at 50+ employees

·Employee has completed 12 months of service and has 

worked 1,250+ hours in the previous 12 months

·Entitled to 12 weeks of unpaid leave
1. Birth of a child

2. Adoption of a child/placement of foster child

3. Employeeôs own serious medical condition

4. To care for a spouse, child or parent with a

serious health condition

· Changes in regulations issued in 2008 seek to clarify 

serious health/medical condition, expand law



National - FMLA

Family Medical Leave Act -2009 Expansion

Changes effective January 16, 2009

1. Caregiver provision
ƁLeave may extend to up to 26 weeks in a single12-month 

period 

ƁFor an employee to care for a spouse, son, daughter, 

parent or next of kin covered service member with a 

serious illness or injury incurred in the line of duty on active 

duty 

ƁNext of kin is defined as the closest blood relative of the 

injured or recovering service member

ƁMust provide certification similar to traditional FMLA



National - FMLA

Family Medical Leave Act ï2009 Expansions

2. Exigency Provision

· Employee whose spouse, son, daughter or parent either has been notified of 
an impending call or order to active military duty or who is already on active 
duty may take up to 12 weeks of leave for reasons related to or affected by 
the family memberôs call-up or service. 
1. Short-notice deployment, 
2. Military events and activities
3. Child care and school activities
4. Financial and legal arrangements
5. Counseling
6. Rest and recuperation
7. Post-deployment activities 
8. Additional activities that arise out of active duty, provided that the 

employer and employee agree, including agreement on timing and 
duration of the leave.

· Counted towards overall FMLA leave count.  



Healthy Families Act

Healthy Families Act 

Senate Bill 1152 - Introduced by Senator Edward Kennedy
Pending:  Subcommittee review

· Applies to employers with 15+ employees working 
each workday for at least 20 weeks per year

· Allows employees to earn at least on hour of paid sick time for 
every 30 hours worked up to a maximum of 56 hours per year 
unless the employer sets a higher accrual cap

· Allows employees to use such  time to:  
1. Meet their own medical needs

2. Care for the medical needs of certain family members

3. Seek medical attention, assist a related person, take legal action,

or engage in other specified activities related to domestic violence, 
sexual assault of stalking



Parental Involvement

Parental Involvement in K-12 Education Act

House Bill 105 ïsigned by Gov. Bill Ritter June 1, 2009
Effective August 4, 2009

· Applies to public/private employers with 50+ 
employees

· Those providing health/safety services are exempt

· Gives non-supervisory employees up to 18 hours 
of unpaid leave per school year or six hours in a single 
month
to attend parent-teacher conferences and other school 
related activities

· Part-time employees should receive a prorated amount

· Requirements for early notification, maximum leave taken
and certification of need for leave 
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Nursing Mothers Act

Workplace Accommodations for 

Nursing Motherôs Act

House Bill 144 ïEffective August 5, 2008

·Applies to public/private employers with 1+ employees

·Employers must provide a reasonable amount of time 

paid/unpaid during the workday for a nursing mother to 

express breast milk in the workplace for up to 2 years 

following the birth of a child

·Employers must provide an appropriate, private spot for 

nursing motherôs to express milk. A bathroom stall is not 

sufficient.
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Worker Classification

Colorado ñWorker Classification Actò

House Bill 1310 ïsigned by Gov. Bill Ritter

Effective June 2, 2009

·Stiffens penalties against employers who misclassify workers 

as independent contractors 

·$5,000 fine for each violation

·$25,000 fine for subsequent violations

·Willful, repeat violations will bar employers from participating 

in state contracts for up to 2 years, will strip current contracts
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New Jobs & ñGreenò Training

Two bills signed into law by Gov. Ritter May 4, 2009

House Bill 1001 ïIncome Tax Credit
¶Effective August 4, 2009
¶Permits companies to apply for tax credit equal to 1.5 times the 

employer required payment for Social Security and Medicare taxes 
on each newly created job

¶Must create a minimum of 20 jobs in urban areas/5 in rural
¶Must pay 10% above the area average wage

Senate Bill 171 ïColorado Job Training Program Expansion
¶Expands the uses of funds from the Colorado Customized Job 

Training Program
¶Funded in 2009 at $2.7 million  
¶Specifically expanded to include training around the ñnew energy 
economyò  
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Wages

2008 ïWage Transparency Act  (SB 122) makes it 

unlawful for an employer to ñdischarge, discipline, 

discriminate against, coerce, intimidate, threaten or 

interfere with any employee or other  person because 

the employee inquired about, disclosed, compared or 

otherwise discussed the employeeôs wagesò

2008 ïLandmark legal case ïSullivan v. Oracle 

Corporation ïmay require employers operating 

across state lines into California comply with wage 

laws of California even if employees arenôt from there
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Looking to the futureé

·Employee Blogging and Social Networking 

· Immigration/employer verification issues

·Worker classification

·Employer-provided health insurance

·Mini-WARN laws, regarding mass layoffs and plant closings

·Paid Leave

·Meal and Rest Breaks

·Whistle-blower protections

·Guns at work

·Sexual orientation as a prohibited basis for bias in 
employment


